
 

VIRGINIA:  County of Lee, to-wit: 
 
 At the Regular Meeting of the Lee County Board of Supervisors in the General 
District Courtroom of the Lee County Courthouse on June 19, 2012 at 5:00 p.m. thereof. 
 

MEMBERS PRESENT: Tina Rowe, Chairman 
    Carl Bailey 
    Jason Crabtree 

     Larry Mosley 
     Charles Slemp, Jr. 
 

MEMBERS ABSENT: None 
 
 OTHERS PRESENT:  C. M. Callahan, Jr., County Attorney  

Dane Poe, County Administrator 
      
 OTHERS ABSENT:  None    
 
 ----------------------------------------------------------------------------------------- 
 

INVOCATION 
 
Randy Aldridge, Pastor of Christian Life Fellowship, led in the Invocation. 

 
 ----------------------------------------------------------------------------------------- 
 

PLEDGE TO THE FLAG 
 
 Randy Aldridge led the Pledge to the Flag. 
  
 ----------------------------------------------------------------------------------------- 

 
MEETING CALLED TO ORDER 

 
 The meeting was called to order at 5:06 p.m. 
 

----------------------------------------------------------------------------------------- 
 

PUBLIC HEARING 
 

PROPOSED ROAD ABANDONMENT  
  

The Lee County Board of Supervisors held a Public Hearing on Tuesday,  
June 19, 2012 at 5:00 p.m. in the General District Courtroom of the Lee County 
Courthouse, Jonesville, Virginia.  The purpose of the Public Hearing was to receive 
public comment on the proposed abandonment of an unnamed street right-of-way as 
shown on a Plat Showing Property of Florence LaForce Heirs and a Portion of Thomas 
H. LaForce Property, Drawing Number C-5986-268-44 dated May 5, 2006 and recorded 
in the Lee County Circuit Court Clerk’s Office in Map Cabinet D, Slide 115.  The 
unnamed street lies in the Jonesville Magisterial District of Lee County, Virginia near 
Friendship Baptist Church and runs South from the eastbound lanes of U.S. 58 a distance 
of approximately 1,063.46 feet to State Route 656.  If the abandonment is approved, title 
to the street will be transferred to the adjacent property owner(s). 
 

----------------------------------------------------------------------------------------- 
 
 The Chairman opened the floor for public comment. 
 

----------------------------------------------------------------------------------------- 
 

The County Administrator reported that all property owners along this street had 
requested the abandonment. 



 

 
----------------------------------------------------------------------------------------- 

 
There was no other public comment. 
 
----------------------------------------------------------------------------------------- 

 
 The Chairman closed the floor for public comment. 
 

----------------------------------------------------------------------------------------- 
 

ROAD ABANDONMENT 
 
 It was moved by Mr. Crabtree, seconded by Mr. Bailey, to adopt the following 
Resolution in regard to abandonment of the street in question.  Upon the question being 
put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

RESOLUTION  
ABANDONMENT OF RIGHT-OF-WAY 

NEAR FRIENDSHIP BAPTIST CHURCH 
12-017 

 
 WHEREAS, public notice was posted as prescribed under §33.1-158, Code of 
Virginia, announcing a public hearing to receive comments concerning abandoning the 
street described below which is not part of the State Highway System or Secondary 
System of State Highways; and 
 
 WHEREAS, after considering all evidence available, this Board is satisfied that 
no public necessity exists for the continuance of an unnamed street lying in the Jonesville 
Magisterial District of Lee County, Virginia near Friendship Baptist Church and running 
South from the eastbound lanes of U.S. 58 a distance of approximately 1,063.46 feet to 
State Route 656 as shown on a Plat Showing Property of Florence LaForce Heirs and a 
Portion of Thomas H. LaForce Property, Drawing Number C-5986-268-44 dated May 5, 
2006 and recorded in the Lee County Circuit Court Clerk’s Office in Map Cabinet D, 
Slide 115.  The unnamed street; 
 
 NOW, THEREFORE, BE IT RESOLVED, this Board abandons the above 
described street for public use, pursuant to Section 33.1-157, Code of Virginia. 
 
 BE IT FURTHER RESOLVED, that title to the abandoned right-of-way is to be 
transferred to the adjoining landowners each to the center of the right-of-way adjoining 
their property. 
  

----------------------------------------------------------------------------------------- 
 

PROPOSED ORDINANCE REGARDING REMOVAL OR REPAIR 
 OF UNSAFE OR DANGEROUS STRUCTURES 

 
The Lee County Board of Supervisors held a Public Hearing on Tuesday, June 19, 

2012 at 5:00 p.m. in the General District Courtroom of the Lee County Courthouse 
located in Jonesville, Virginia.  The purpose of the Public Hearing was to take public 
comment on a proposed Ordinance Regarding Removal or Repair of Unsafe or 
Dangerous Structures.  The proposed ordinance would provide authority to require 
owners of property in Lee County to remove, repair, or secure any building, wall or other 
structure which might endanger the public health or safety or other residents of the 
County. 
 

----------------------------------------------------------------------------------------- 



 

 
The Chairman opened the floor for public comment. 

 
 ----------------------------------------------------------------------------------------- 
  
            There was no public comment.  
 
 ----------------------------------------------------------------------------------------- 
 
 The Chairman closed the floor for public comment. 
 

----------------------------------------------------------------------------------------- 
 

ORDINANCE REGARDING REMOVAL OR REPAIR 
 OF UNSAFE OR DANGEROUS STRUCTURES 

 
 It was moved by Ms. Rowe, seconded by Mr. Mosley, to adopt the following 
Ordinance.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

ORDINANCE REGARDING REMOVAL OR REPAIR  
OF UNSAFE OR DANGEROUS STRUCTURES 

 
A.  Owners of property within Lee County shall, whenever prescribed by resolution 

of the Board of Supervisors, remove, repair or secure any building, wall or other 
structure which might endanger the public health or safety or other residents of 
the County. 

B.  The Board of Supervisors, through its own agents or employees, may remove, 
repair or secure any building, wall or any other structure which might endanger 
the public health or safety of other residents of the County when the owner and 
lien holder of such property, after reasonable notice and a reasonable time to do 
so, has failed to remove, repair or secure such building, wall or other structure. 
For the purposes of this section, reasonable notice shall include a written notice 
mailed by certified or registered mail, return receipt requested, to the last known 
address of the property owner and published once a week for two successive 
weeks in a newspaper having general circulation in the County. No action shall be 
taken by the County to remove, repair or secure any building, wall or other 
structure for at least 30 days following the later of the return of the receipt or 
newspaper publication, except the County may take action to prevent 
unauthorized access to the building within seven days of such notice that the 
structure is deemed to pose a significant threat to public safety and such fact is 
stated in the notice. 

C.  If the Board of Supervisors, through its own agents or employees, removes, 
repairs, or secures any building, wall or any other structure after complying with 
the notice provisions of this section, the cost or expenses thereof shall be 
chargeable to and paid by the owners of such property and may be collected by 
the County as taxes and levies are collected. 

D.  Every charge authorized by this section with which the owner of any such 
property shall have been assessed and which remains unpaid shall constitute a lien 
against such property ranking on a parity with liens for unpaid local taxes and 
enforceable in the same manner as provided in Articles 3 and 4 of Chapter 39 of 
Title 58.1 of the Code of Virginia. 

E.  In addition to the remedies set forth above, any owner of such property in 
violation of Subsections A and B herein who fails to take the action required in 
the notice within the thirty-day period shall be subject to a civil penalty of $1,000. 



 

F. This Ordinance is adopted pursuant to §15.2-906 of the Code of Virginia, 1950, as 
amended. 

G. This Ordinance shall be effective on July 1, 2012. 

----------------------------------------------------------------------------------------- 
 

PROPOSED ORDINANCE TO AMEND THE LICENSE TAX  
IMPOSED ON COAL AND GAS SEVERANCE 

 
The Lee County Board of Supervisors held a Public Hearing on Tuesday, June 19, 

2012 at 5:00 p.m. in the General District Courtroom of the Lee County Courthouse 
located in Jonesville, Virginia.  The purpose of the Public Hearing was to take public 
comment on a proposed Ordinance to amend the license tax imposed on coal and gas 
severance.  The proposed ordinance would amend the current ordinance to include 
legislative changes and requirements adopted by the 2012 General Assembly and 
effective as of January 1, 2008. 
 

----------------------------------------------------------------------------------------- 
 
 The Chairman opened the floor for public comment. 
 

----------------------------------------------------------------------------------------- 
 
 There was no public comment. 
 

----------------------------------------------------------------------------------------- 
 
 The Chairman closed the floor for public comment. 
 

----------------------------------------------------------------------------------------- 
 

ORDINANCE TO AMEND THE LICENSE TAX  
IMPOSED ON COAL AND GAS SEVERANCE 

 
 It was moved by Mr. Crabtree, seconded by Mr. Slemp, to adopt the following 
Ordinance.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

CODE OF LEE COUNTY 
ARTICLE X. 

MINERAL SEVERANCE LICENSE TAX 
 
Sec. 15-130. - Statutory Authority. 
Sec. 15-131. - Effective Date of Amendments. 
Sec. 15-132. - Definitions. 
Sec. 15-133. - Tax levied. 
Sec. 15-134. - License generally.1 
Sec. 15-135. - Returns. 
Sec. 15-136. - Payment of tax; penalty and interest on delinquencies. 
Sec. 15-137. - Procedure when person engaged in the business of severing coal, oil, or 
gas from the earth fails to make return. 
Sec. 15-138. - Procedure when person engaged in the business of severing coal, oil, or 
gas from the earth ceases operations. 
Sec. 15-139. - Bond or deposit of securities to assure payment of tax. 
Sec. 15-140. – Maintenance of records. 
Sec. 15-141. - Distribution of taxes collected. 
Sec. 15-142. - Coal and Gas Road Improvement Advisory Committee generally. 
Sec. 15-143. - Coal and gas road improvement plans. 



 

Sec. 15-144. - Use of County funds for coal and gas road improvements in towns or city. 
Sec. 15-145. - Violations and penalties. 
Sec. 15-146. - Limitations and extensions of assessments and collections of tax. 
Sec. 15-147. - Administrative appeals to the Commissioner of Revenue. 
Sec. 15-148. - Administrative appeal to the Tax Commissioner. 
Sec. 15-149. - Judicial review of determination of the Tax Commissioner. 
Sec. 15-150. - Rulings. 
Sec. 15-151. - Audits. 
Sec. 15-152. - Severability. 
Sec. 15-153. - Uniform Provisions of Virginia Code § 58.1-3703.1. 
Secs. 15-154—15-167. - Reserved. 
 
Sec. 15-130. - Statutory Authority. 
 
This ordinance is adopted pursuant to Virginia Code §§ 58.1-3712, 58.1-3712.1, 58.1-
3713, 58.1-3713.3, and 58.1-3713.4 (the “Severance License Tax Statutes”) and all other 
applicable sections of Chapters 37 and 39 of Title 58.1 of the Code of Virginia, as 
amended, whether or not the specific section is cited herein. Such adoption is by 
reference and is inclusive, including all tax collection and lien enforcement provisions 
provided by Virginia law.  Any and all additional and applicable sections of Chapters 37 
and 39 of Title 58.1 of the Code of Virginia, as amended, including but not limited to 
Virginia Code § 58.1-3703.1, are hereby adopted and incorporated herein by reference.  
Any amendments to any applicable sections of Chapter 37 and Chapter 39 of Title 58.1 of 
the Code of Virginia, as amended, shall be deemed to be incorporated into this ordinance 
when they become effective as if they were separately adopted. 
 
Sec. 15-131. - Effective Date of Amendments. 
 
(a) This ordinance revises, replaces, and supersedes all previously enacted ordinances 

under the Severance License Tax Statutes.  This ordinance shall be effective as of 
January 1, 2008.  This ordinance is intended to be applied in accordance with the 
terms stated herein.  Past administrative practices in applying prior ordinances 
enacted pursuant to the Severance License Tax Statutes shall not apply in 
interpreting this ordinance.    

(b) All unpaid taxes authorized by the Severance License Tax Statutes shall remain 
due and payable. 

(c) All persons having a valid mineral severance license granted pursuant to the 
County’s previously enacted ordinances under the Severance License Tax Statutes 
shall be deemed to have a license pursuant to this ordinance until such time as 
such licenses must be renewed as provided herein. 

(d) The penalties for violations of the County’s previously enacted ordinances under 
the Severance License Tax Statutes prior to the effective date shall remain 
applicable and in full force and effect. 

(e) All assessments and collections previously made pursuant to the Severance 
License Tax Statutes prior to the effective date shall remain applicable and are 
hereby affirmed and ratified pursuant to appropriate statutory authority. 

 
Sec. 15-132. - Definitions.  
 
The following words, terms, and phrases, when used in this ordinance, shall have the 
meaning ascribed to them in this section, except where the context clearly indicates a 
different meaning.   
 
Closely-held corporation means a corporation not publicly traded and having twenty (20) 
or fewer shareholders.  
 
Coal means and includes any mineral deposit composed predominantly of hydrocarbons 
in a solid state.  
 
Coal operator means any person who has the right to operate or does operate a coal mine. 
 



 

Coalbed methane gas means occluded natural gas produced from coalbeds and rock strata 
associated therewith. 
 
Common carrier means any person involved in any phase of the transportation of coal, 
oil, or gas within the County or from the County. This includes, but is not limited to, the 
receiving, collection, or assembly of coal, oil, or gas for conveyance from one mode of 
transportation to another or to the same mode of transportation, as well as the actual 
movement of the coal, oil, or gas in shipment.  
 
Contract mining agreement means a contract or other agreement pursuant to which a 
person or entity engages in a mining operation to produce mineral(s), but is not free to 
sell the mineral(s) in a competitive market. 
 
Fair Market Value means the following: (1) in circumstances where the mineral is sold 
by arms-length transaction between unrelated persons, the sale price of the mineral; (2) in 
circumstances where the mineral is sold in a related party transaction, pursuant to a 
contract mining agreement, or under other circumstances that indicate that the sale is not 
an arms-length transaction, the average sale price received by the person engaged in the 
business of severing coal, oil, or gas from the earth in arms-length transactions for the 
sale of other minerals of comparable quality produced from a comparable area during the 
same time frame or, if none, the sale price for other such minerals of comparable quality 
as indicated by either appropriate regional indices or sales by other persons engaged in 
the severance of similar minerals within the County or neighboring counties; (3) in 
circumstances where the mineral is utilized by a person engaged in the business of 
severing coal, oil, or gas from the earth without direct remuneration, the average sale 
price received by that  person in arms-length transactions for the sale of other minerals of 
comparable quality produced from the area during the same time frame or, if none, the 
sale price for other such minerals of comparable quality as indicated by either appropriate 
regional indices or sales by other persons engaged in the severance of similar minerals 
within the County or neighboring counties. 
 
Gas means all natural gas, including coalbed methane gas, whether hydrocarbon or non-
hydrocarbon or any combination or mixture thereof, including hydrocarbons, hydrogen 
sulfide, helium, carbon dioxide, nitrogen, hydrogen, casing head gas, and all other fluids 
not defined as oil herein.  
 
Gross receipts means, except in the case of persons engaging in the production and 
operation of severing gases from the earth in connection with coal mining, the fair market 
value of the severed coal, oil, or gas measured at the time the coal, oil, or gas is utilized 
or sold for utilization in the County or at the time the coal, oil, or gas is placed in transit 
for shipment from the County.  When such minerals are placed in transit for shipment 
from the County, fair market value may be reduced by deducting reasonable costs 
actually incurred by the person engaged in the business of severing coal, oil, or gas from 
the earth in processing or transporting the mineral after it is placed in transit for shipment 
from the County prior to sale of the mineral.  For persons engaging in the production and 
operation of severing gases from the earth in connection with coal mining, gross receipts 
means the fair market value of the gas measured at the time it is utilized or sold for 
utilization in the County or at the time it is placed in transit for shipment from the 
County, with no deduction or allowance for costs.  In all circumstances gross receipts 
includes the royalty share of the mineral(s) severed and all minerals subject to a royalty 
obligation.   
 
Mineral or Minerals means coal, oil, or gas.  
 
Mining operation means any act or activity which results in the severing of coal, oil, or 
gas from the earth.  
 
Oil means natural crude oil or petroleum and other hydrocarbons, regardless of gravity, 
which are produced at the well in liquid form by ordinary production methods and which 
are not the result of condensation of gas after it leaves the underground reservoir.  
 



 

Owner means the owner of a legal or equitable interest in coal, oil, or gas at the time of 
severance.  
 
Person means and includes any individual, firm, partnership, limited liability company, 
corporation, cooperative, joint venture, association, estate, trust, business trust, trustee, 
trustee in bankruptcy, any person acting under a declaration of trust, executor, 
administrator, partner, agent, receiver, syndicate, assignee, or other group or combination 
acting as a unit, in the plural as well as in the singular number.  
 
Person engaged [or engaging] in the business of severing coal, oil, or gas from the earth 
means the following: (1) where the minerals are unleased, the owner(s) of such minerals; 
or (2) where the minerals are leased, the lessee of the mineral or the lessee of the right to 
mine or produce such minerals.  A persons or entity engaged in a mining operation under 
contract or agreement to sever the mineral, but who is not free to sell the mineral(s) in a 
competitive market, is not a person engaged in the business of severing coal, oil, or gas 
from the earth. 
 
Placed in Transit for Shipment from the County means the point in distribution of the 
severed mineral at which the mineral is placed in final shipment from the County with no 
additional treatment, processing, compression, handling, or mechanical manipulation to 
be performed within the County.  Except in cases where gas is produced at the wellhead 
at sufficient pressure and quality such that it is not treated in any manner or compressed 
by mechanical compressor within the County, gas is not placed in transit for shipment 
from the County at the wellhead. 
 
Severing, severance, and severed means the taking of any coal, oil, or gas from any land, 
soil, or slag piles situated in the County in any manner whatsoever.  
 
Severing gases from the earth in connection with coal mining means producing coalbed 
methane gas from wells that directly or indirectly remove gas from: (1) units or permitted 
well areas which include coal seams that have been fractured by current or previous 
mining activities (“GOB wells”); and (2) units or permitted well areas which include coal 
seams that have been fractured in the absence of mining (“FRAC wells”), but where all or 
some of the fractured coal seams are within a permitted mine boundary or within the area 
projected for mining by the 20-year mine plan map for any coal operator.  
 
Utilized or utilize means to put to beneficial use for such purposes as facility heating, 
power generation, machinery operation, equipment operation, and similar uses.  Utilized 
minerals include coal, oil, or gas that is severed from the earth within the County and 
used by the person engaged in the business of severing coal, oil, or gas from the earth (or 
those acting on his behalf, at his direction, or with his permission or consent) in some 
beneficial manner, in which case the severed and utilized mineral shall be deemed to 
have been sold for the fair market value of such mineral.   
 
Sec. 15-133. - Tax levied. 
 
(a) A license tax is hereby levied and imposed pursuant to § 58.1-3712 of the 1950 

Code of Virginia, as amended, on every person engaged in the business of 
severing coal or gas from the earth. Such tax shall be at a rate of 1% of gross 
receipts. 

(b) In addition to the taxes levied in subsection (a) herein, a license tax is hereby 
levied and imposed pursuant to § 58.1-3713 of the 1950 Code of Virginia, as 
amended, on every person engaged in the business of severing coal or gas from 
the earth, which tax shall be used for the purposes set forth in by § 58.1-3713. 
Such tax shall be at a rate of 1% of gross receipts. 

(c) In addition to the taxes levied in subsections (a) and (b) herein, a license tax is 
hereby levied and imposed pursuant to § 58.1-3713.4 of the 1950 Code of 
Virginia, as amended, on every person engaged in the business of severing gas 
from the earth. Such tax shall be at a rate of 1% of gross receipts. 

(d) A license tax is hereby levied and imposed pursuant to § 58.1-3712.1 of the Code 
of Virginia, as amended, on every person engaged in the business of severing oil 
from the earth. Such tax shall be at a rate of one-half of 1% of gross receipts. 



 

(e) The foregoing taxes are hereby levied and imposed in addition to all other taxes 
and fees of every kind now imposed by law upon every person engaged in the 
business of severing coal, oil, or gas from the earth. 

 
Sec. 15-134. - License generally. 
 
(a) It shall be unlawful for any person to engage in the business of severing coal, oil, 

or gas from the earth within the County or to cause others to sever coal, oil, or gas 
from the earth within the County unless the person engaging in the business of 
severing coal, oil, or gas from the earth has first obtained a current license to do 
so issued by the Commissioner of Revenue.  

(b) Every person engaged in the business of severing coal, oil, or gas from the earth 
shall file with the Commissioner of Revenue an application for a license for each 
of such person’s mining operations in the County.  Every application shall be 
signed by each such person or an authorized representative of such person. In 
connection with any such application, the person engaged in the business of 
severing coal, oil, or gas from the earth shall provide such information as the 
Commissioner of Revenue may require. 

(c) Every person engaged in the business of severing coal, oil, or gas from the earth 
who did not have a license to sever coal, oil, or gas in the County in the previous 
license tax year  shall file an application as provided herein prior to beginning any 
severance of coal, oil, or gas in the County. 
Every person engaged in the business of severing coal, oil, or gas from the earth 
who had a license or licenses to sever coal, oil, or gas in the County in the 
previous license tax year shall file an application for the renewal of such license 
or licenses on or before March 1 of the current license tax year. In such case, the 
existing license shall remain in effect until the new license is issued. Issuance of a 
new license may be conditioned upon receipt by the Commissioner of Revenue of 
a written report from the County Treasurer documenting such person’s payment 
of any license taxes due or an arrangement for the payment of any license taxes. 
The Commissioner of Revenue may grant an extension of time in which to file an 
application for a license or renewal thereof, for reasonable cause. The extension 
may be conditioned upon the timely payment of a reasonable estimate of the 
appropriate tax.  Any such estimated tax is subject to adjustment to the correct tax 
at the end of the extension, together with interest from the due date until the date 
paid and, if the estimate submitted with the extension is found to be unreasonable 
under the circumstances, with a penalty of 10 percent of the portion paid after the 
due date.  

(d) When the required application has been made, the Commissioner of Revenue 
shall issue to each applicant who has met all of the requirements of this ordinance 
a separate license for each mining operation within the County, which license 
shall not be transferable.  

(e) No license shall be issued or reissued under this section to a person who owns, or 
is an agent for a person who owns, an interest in a mining operation conducted by 
a person owing delinquent taxes at the time the application is submitted, or to a 
person who owes, or is an agent for a person who owes, delinquent taxes.  When 
such facts are known to the Commissioner of Revenue, he may, at his election, 
hold the hearing provided for in subsection (f) of this section. An arrangement for 
payment of delinquent taxes made by the County Treasurer may be treated as 
payment for the purposes of this section.  

(f) Whenever any person fails to comply with any provision of this ordinance, the 
Commissioner of Revenue may hold a hearing after giving such person ten (10) 
days’ notice, in writing, specifying the time and place of hearing and requiring the 
person to show cause why his license should not be revoked or suspended or his 
application for renewal of his license should not be denied. The Commissioner of 
Revenue may revoke or suspend or deny reissuance of any one or more of the 
licenses held by such person.  

  
Sec. 15-135. - Returns. 
 
Every person engaged in the business of severing coal, oil, or gas from the earth required 
to pay any of the taxes imposed by this ordinance shall, on or before the twentieth day of 



 

each month, transmit to the Commissioner of Revenue, upon a form furnished by the 
Commissioner, a completed return showing such information as the Commissioner of 
Revenue may require, including (i) the quantities of coal, oil, and gas produced from each 
mining operation, (ii) the gross receipts from all coal, oil, or gas severed from each 
mining operation during the immediately preceding calendar month, and (iii) the names 
and addresses of any owners or other persons participating in each mining operation, any 
persons who are members of an affiliated group of which the operator is a member and to 
whom the coal, oil, or gas was sold or placed into transit for shipment from the County, 
and all persons having an economic interest in the mining operation.  In the event that 
any date on which a return is to be filed falls upon a Saturday, Sunday, legal holiday, or 
other date on which the County Courthouse is closed, then the time for the filing of such 
return shall be extended until the next day that the Commissioner of Revenue's office is 
open for business. This return shall be made under oath and subject to the penalty for 
perjury. The Commissioner of Revenue shall transmit to the County Treasurer forthwith 
all records related to the taxes owed by and the payments received from each operator.  
 
Sec. 15-136. – Payment of tax; penalty and interest on delinquencies. 
 
(a) At the time of transmitting the return required by Sec. 19-39 to the Commissioner 

of Revenue, the person engaged in the business of severing coal, oil, or gas from 
the earth shall remit to the County Treasurer therewith the amount of tax due 
under the applicable provisions of this ordinance. Failure to remit such tax by the 
deadline for filing the return required by Sec. 19-39 shall cause such tax to 
become delinquent.  

(b) A penalty of 10 percent of the tax may be imposed upon the failure to file an 
application for a license or the failure to pay the required tax by the appropriate 
due dates set forth in this ordinance.  Only the late filing penalty shall be imposed 
by the Commissioner of Revenue if both the application and tax payment are late; 
however, both penalties may be assessed if the Commissioner of Revenue 
determines that the taxpayer has a history of noncompliance. In the case of an 
assessment of additional tax made by the Commissioner of Revenue, if the 
application and, if applicable, the return were made in good faith and the 
understatement of the tax was not due to any fraud or reckless or intentional 
disregard of the law by the taxpayer, there shall be no late payment penalty 
assessed with the additional tax. If any assessment of tax by the Commissioner of 
Revenue is not paid within 30 days, the County Treasurer may impose a 10 
percent late payment penalty. If the failure to file or pay was not the fault of the 
taxpayer, the penalties shall not be imposed, or if imposed, shall be abated by the 
County Treasurer. In order to demonstrate lack of fault, the taxpayer must show 
that he acted responsibly and that the failure was due to events beyond his control.  
“Acted responsibly” means that: (i) the taxpayer exercised the level of reasonable 
care that a prudent person would exercise under the circumstances in determining 
the filing obligations for the business and (ii) the taxpayer undertook significant 
steps to avoid or mitigate the failure, such as requesting appropriate extensions 
(where applicable), attempting to prevent a foreseeable impediment, acting to 
remove an impediment once it occurred, and promptly rectifying a failure once 
the impediment was removed or the failure discovered. 
“Events beyond the taxpayer’s control” include, but are not limited to, the 
unavailability of records due to fire or other casualty; the unavoidable absence 
(e.g., due to death or serious illness) of the person with the sole responsibility for 
tax compliance; or the taxpayer’s reasonable reliance in good faith upon 
erroneous written information from the assessing official who was aware of the 
relevant facts relating to the taxpayer’s business when he provided the erroneous 
information.   

(c) Interest shall be charged on the late payment of the tax from the due date until the 
date paid without regard to fault or other reason for the late payment. Whenever 
an assessment of additional or omitted tax by the Commissioner of Revenue is 
found to be erroneous, all interest and any penalties charged and collected on the 
amount of the assessment found to be erroneous shall be refunded together with 
interest on the refund from the date of payment or the due date, whichever is later.  
Interest shall be paid on the refund of any tax from the date of payment or due 
date, whichever is later, whether attributable to an amended return or other 



 

reason.  However, no interest shall be paid on a refund or charged on a late 
payment, provided the refund or the late payment is made not more than 30 days 
from the date of the payment that created the refund or the due date of the tax, 
whichever is later.  Interest charged on any late payment or paid on any refund 
shall be calculated at the same rate charged under Virginia Code § 58.1-3916.  No 
interest shall accrue on an adjustment of estimated tax liability to actual liability 
at the conclusion of a base year. 

(d) The County Treasurer and the Commissioner of Revenue shall reconcile their 
records monthly concerning the identities of taxpayers, amounts received, 
outstanding taxes due, and, if applicable, any arrangements made by the County 
Treasurer for payment of delinquent taxes. 

  
Sec. 15-137. - Procedure when person engaged in the business of severing coal, oil, 
or gas from the earth fails to make return. 
 
In the event any person engaged in the business of severing coal, oil, or gas from the 
earth fails to make a return as provided by this ordinance, the Commissioner of Revenue 
shall give such person 10 days’ notice in writing requiring such person to appear before 
him, with such books, records, and papers as the Commissioner of Revenue may require 
relating to the business of such person for such taxable period, and the Commissioner of 
Revenue may require such person or the agents and employees of such person to give 
testimony or to answer interrogatories under oath respecting such mining or extraction of 
coal, oil, or gas or the failure to make a return thereof as provided in this ordinance.  If, 
after being provided with the opportunity to supply such information, such person still 
fails to make a return or refuses to permit an examination of his books, records, or papers, 
or to appear and answer questions within the scope of such investigation, the 
Commissioner of Revenue is hereby authorized to make an estimate for the taxable 
period of the gross receipts for all such coal, oil, or gas severed by or at the direction of 
such person and to assess the appropriate tax, plus penalties and interest in accordance 
with Sec. 19-40, based upon such information as may be available to him.   The County 
Treasurer may issue a warrant for the collection of any such taxes and penalties so found 
to be due. The assessment so made shall be deemed prima facie correct. In addition, the 
Commissioner of Revenue may, upon reasonable notice, assess taxes for such mining 
operation against any other person liable for the tax.  
  
Sec. 15-138. - Procedure when person engaged in the business of severing coal, oil, 
or gas from the earth ceases operations. 
 
If the holder of a license issued under this ordinance ceases to conduct a mining 
operation, the license shall thereupon expire, and such license holder shall inform the 
Commissioner of Revenue in writing within 30 days thereafter that he has ceased to 
conduct such mining operation.  A copy of such report, upon receipt thereof, shall be 
forwarded to the County Treasurer.  
 
Sec. 15-139. - Bond or deposit of securities to assure payment of tax. 
 
(a) The Commissioner of Revenue may, when in his judgment it is necessary and 

advisable to do so in order to secure the collection of the taxes levied by this 
ordinance, require any person subject to such taxes to file with him a bond 
secured by a surety company authorized to do business in this commonwealth, as 
surety, in such reasonable amount as the Commissioner of Revenue may fix, to 
secure the payment of any tax, penalty, or interest due or which may become due 
from such person under this ordinance. In lieu of such bond, securities approved 
by the Commissioner of Revenue may be deposited with the County Treasurer, 
which securities shall be kept in the custody of the County Treasurer and shall be 
sold by him, at the direction of the Board of Supervisors, at public or private sale, 
without notice to the depositor thereof, if it becomes necessary in order to collect 
any tax, penalty, or interest due the County under this ordinance. Upon any such 
sale, the surplus, if any, above the amounts due under this ordinance shall be 
returned to the person who deposited the securities.  

(b) The securities authorized by this section may include without limitation stock in 
any corporation engaged in the business of severing coal, oil, or gas from the 



 

earth, a contract or lease for mining rights, a deed of trust in real estate, a security 
interest in personal property, or other such devices to ensure the payment of debt.  

 
Sec. 15-140. - Maintenance of Records. 
 
(a) Every person who is assessable with a license tax under this ordinance or who is a 

common carrier of coal, oil, or gas shall keep sufficient records, including, but not 
limited to, records showing the source and quantity of, and gross receipts on 
payments for, the coal, oil, and gases which they have produced or transported, or 
for which they have received some economic benefit, to enable the Commissioner 
of Revenue to verify the correctness of the tax paid for the license months or 
years assessable and to enable the Commissioner of Revenue to ascertain what is 
the correct amount of tax that was assessable for each of those months or years. 
All such records, books of accounts, and other information shall be open to 
inspection and examination by the Commissioner of Revenue in order to allow the 
Commissioner of Revenue to establish whether a particular receipt is directly 
attributable to the taxable privilege exercised within the County. The 
Commissioner of Revenue shall provide such persons with the option to conduct 
the audit in such person’s local business office within the County, if the records 
are maintained there. In the event the records are maintained outside the County, 
copies of the appropriate books and records shall be sent to the Commissioner’s 
office upon demand.  

(b) Any common carrier involved in the transportation of coal, oil, or gas within or 
from the County shall submit, upon request, to the Commissioner of Revenue 
records showing the source and quantity of, and, if purchased, the price paid for, 
all coal, oil, or gases which the common carrier acquired or transported during the 
applicable time periods. This information may be made available to any other 
political subdivision in which the coal, oil, or gas may have been severed.  

 
Sec. 15-141. - Distribution of taxes collected. 
 
The taxes collected pursuant to this ordinance shall be paid and distributed as provided by 
law.  Any taxes not distributed according to specific provisions of law shall be paid into 
the general fund of the County.  The taxes collected pursuant to subsections (b) and (c) of 
Sec. 19-37 shall be distributed as follows: 
 
(a) One-fourth of the 1% collected pursuant to subsection (b) of Sec. 19-37 shall be 

paid to the Virginia Coalfield Economic Development Fund. 
(b) Three-fourths of the 1% collected pursuant to subsection (b) of Sec. 19-37 shall 

be paid to the County’s Coal and Gas Road Improvement Fund and used for the 
purposes set forth in Virginia Code § 58.1-3713; however, portions of such funds 
may be used to fund the construction of new water and/or sewer systems and lines 
in areas with natural water supplies which are insufficient from the standpoint of 
quality or quantity pursuant to Virginia Code §§ 58.1-3713 and 58.1-3713.01. 

(c)  After distribution in accordance with subsection (b) above, the remaining Coal 
and Gas Road Improvement funds shall be spent for such improvements to public 
roads as the Coal and Gas Road Improvement Advisory Committee and the Board 
of Supervisors may determine.  

(d) One-half of the 1% collected pursuant to subsection (c) of Sec. 19-37 shall be 
paid to the Virginia Coalfield Economic Development Fund.  The remaining 
revenue collected pursuant to subsection (c) of Sec. 19-37 shall be paid into the 
general fund of the County. 

 
Sec. 15-142. - Coal and Gas Road Improvement Advisory Committee generally. 
 
Pursuant to Virginia Code § 58.1-3713, there is hereby established a Coal and Gas Road 
Improvement Advisory Committee to be composed of four (4) members as follows: A 
member of the Board of Supervisors of the County appointed by the Board of 
Supervisors; a representative of the Virginia Department of Transportation; and two (2) 
citizen of the County connected with the coal and gas industries and to be appointed for a 
term of four years by the chief judge of the circuit court.  
  



 

Sec. 15-143. - Coal and gas road improvement plans. 
 
Pursuant to Virginia Code § 58.1-3713, the Coal and Gas Road Improvement Advisory 
Committee shall develop, on or before July first of each year, a plan for improvement of 
roads during the following fiscal year. Such plan must have the approval of three 
members of the committee and shall be submitted to the Board of Supervisors of the 
County for approval. The Board of Supervisors may approve or disapprove such plan, 
but may make no changes without the approval of three members of the committee.  
 
Sec. 15-144. - Use of County funds for coal and gas road improvements in towns or 
city. 
 
The Board of Supervisors may, in its discretion, and when permitted by applicable state 
law, elect to improve city and town roads with its funds, if consent of the city or town 
council is obtained.  
  
Sec. 15-145. - Violations and penalties. 
 
(a) The following persons shall be guilty of a Class 1 misdemeanor: 

(1)  Any person who engages in the business of severing coal, oil, or gas from the 
earth in this County without first obtaining a license or after a license has been 
suspended or revoked.  
(2)  Each officer or director of a corporation that engages in the business of 
severing coal, oil, or gas from the earth in this County without first obtaining a 
license or after a license has been suspended or revoked.  
(3)  Each shareholder of a closely-held corporation that engages in the business of 
severing coal, oil, or gas from the earth in this County without first obtaining a 
license or after a license has been suspended or revoked. 
(4)  Any person who violates any provision of this ordinance.  
Each day of violation shall constitute a separate offense. No person shall be 
convicted under the provisions of subsections (a)(2) and (a)(3) of this section who 
shall have objected to the conduct of the mining operation in writing to the 
president or secretary of such corporation and forwarded a copy of this objection 
to the Commissioner of Revenue.  

(b) It shall be unlawful for any person: 
(1)  To fail to keep the records required by this ordinance or fail to make such 
records available as herein required; or 
(2)  Willfully to fail to pay, collect, or truthfully account for and pay any license 
tax herein imposed; or 
(3)  Willfully to attempt in any manner to evade or defeat any such license tax or 
the payment thereof. 
Each day of violation shall constitute a separate offense.  

(c) Violations under this section shall be Class 1 misdemeanors, and shall be 
punishable by a fine not to exceed $2,500.00 for each day of violation and 
confinement in the County jail for not more than twelve (12) months, either or 
both in the discretion of the court or jury trying the case. Conviction of a second 
offense under this section shall, in addition to a fine not to exceed $2,500.00, 
require confinement in the County jail for not less than ten (10) days nor more 
than twelve (12) months.  

(d) Any penalty imposed for violation of this section shall be in addition to the civil 
remedies or penalties provided for by law.  

  
Sec. 15-146. - Limitations and extensions of assessments and collections of tax. 
 
(a) Where, before the expiration of the time prescribed for the assessment of any 

license tax imposed pursuant to this ordinance, both the Commissioner of 
Revenue and the taxpayer have consented in writing to its assessment after such 
time, the tax may be assessed at any time prior to the expiration of the period 
agreed upon.  The period so agreed upon may be extended by subsequent 
agreements in writing made before the expiration of the period previously agreed 
upon. 

(b) Notwithstanding Virginia Code § 58.1-3903, the Commissioner of Revenue shall 



 

assess the license tax omitted because of fraud or failure to apply for a license for 
the current license tax year and the six preceding license tax years. 

(c) The period for collecting any local license tax shall not expire prior to the period 
specified in Virginia Code § 58.1-3940, two years after the date of assessment if 
the period for assessment has been extended pursuant to this section, two years 
after the final determination of an appeal for which collection has been stayed 
pursuant to subsections (b) or (d) of Sec. 19-51, or two years after the final 
decision in a court application pursuant to Virginia Code § 58.1-3984 or a similar 
law for which collection has been stayed, whichever is later. 

 
Sec. 15-147. - Administrative appeals to the Commissioner of Revenue. 
 
(a) Definitions for purposes of this section: 

“Amount in dispute,” when used with respect to taxes due or assessed, means the 
amount specifically identified in the administrative appeal or application for 
judicial review as disputed by the party filing such appeal or application. 
“Appealable event” means an increase in the assessment of a license tax payable 
by a taxpayer, the denial of a refund, or the assessment of a license tax where 
none previously was assessed, arising out of the Commissioner of Revenue’s (i) 
examination of records, financial statements, books of account, or other 
information for the purpose of determining the correctness of an assessment; (ii) 
determination regarding the rate or classification applicable to the licensable 
business; (iii) assessment of a license tax when no return has been filed by the 
taxpayer; or (iv) denial of an application for correction of erroneous assessment 
attendant to the filing of an amended application for license. 
“Frivolous” means a finding, based on specific facts, that the party asserting the 
appeal is unlikely to prevail upon the merits because the appeal is (i) not well 
grounded in fact; (ii) not warranted by existing law or a good faith argument for 
the extension, modification, or reversal of existing law; (iii) interposed for an 
improper purpose, such as to harass, to cause unnecessary delay in the payment 
of tax or a refund, or to create needless cost from the litigation; or (iv) otherwise 
frivolous. 
“Jeopardized by delay” means a finding, based upon specific facts, that a 
taxpayer designs to (i) depart quickly from the County; (ii) remove his property 
from the County; (iii) conceal himself or his property in the County; or (iv) do 
any other act tending to prejudice, or to render wholly or partially ineffectual, 
proceedings to collect the tax for the period in question. 

(b) Filing and contents of administrative appeal. Any person assessed with a license 
tax as a result of an appealable event as defined in this section may file an 
administrative appeal of the assessment within one year from the last day of the 
tax year for which such assessment is made, or within one year from the date of 
the appealable event, whichever is later, with the Commissioner of the Revenue. 
The appeal must be filed in good faith and sufficiently identify the taxpayer, the 
tax periods covered by the challenged assessments, the amount in dispute, the 
remedy sought, each alleged error in the assessment, the grounds upon which the 
taxpayer relies, and any other facts relevant to the taxpayer’s contention.  The 
Commissioner of Revenue may hold a conference with the taxpayer if requested 
by the taxpayer, or require submission of additional information and documents, 
an audit or further audit, or other evidence deemed necessary for a proper and 
equitable determination of the appeal. The assessment placed at issue in the 
appeal shall be deemed prima facie correct. The Commissioner of Revenue shall 
undertake a full review of the taxpayer’s claims and issue a written determination 
to the taxpayer setting forth the facts and arguments in support of his decision. 

(c) Notice of right of appeal and procedures. Every assessment made by the 
Commissioner of Revenue pursuant to an appealable event shall include or be 
accompanied by a written explanation of the taxpayer’s right to file an 
administrative appeal and the specific procedures to be followed in the County, 
the name and address to which the appeal should be directed, an explanation of 
the required content of the appeal, and the deadline for the filing of an appeal. 

(d) Suspension of collection activity during appeal. Provided a timely and complete 
administrative appeal is filed, collection activity with respect to the amount in 
dispute shall be suspended until a final determination is issued by the 



 

Commissioner of Revenue, unless the County Treasurer (i) determines that 
collection would be jeopardized by delay as defined in subsection A of this 
section; (ii) is advised by the Commissioner of Revenue that the taxpayer has not 
responded to a request for relevant information after a reasonable time; or (iii) is 
advised by the Commissioner of Revenue that the appeal is frivolous as defined 
in subsection A of this section. Interest shall accrue in accordance with the 
provisions of subsection (c) of Sec. 19-40, but no further penalty shall be 
imposed while the collection action is suspended. 

(e) Procedure in event of nondecision. Any taxpayer whose administrative appeal to 
the Commissioner of Revenue pursuant to the provisions of this section has been 
pending for more than one year without the issuance of a final determination 
may, upon not less than 30 days’ written notice to the Commissioner of Revenue, 
elect to treat the appeal as denied and appeal the assessment to the Tax 
Commissioner in accordance with the provisions of Sec. 19-52. The Tax 
Commissioner shall not consider an appeal filed pursuant to the provisions of 
this ordinance if he finds that the absence of a final determination on the part of 
the Commissioner of Revenue was caused by the willful failure or refusal of the 
taxpayer to provide information requested and reasonably needed by the 
Commissioner of Revenue to make his determination.   

 
Sec. 15-148. - Administrative appeal to the Tax Commissioner. 
 
(a) Any person assessed with a local license tax as a result of a determination, upon 

an administrative appeal to the Commissioner of Revenue pursuant to Sec. 19-
51, that is adverse to the position asserted by the taxpayer in such appeal may 
appeal such assessment to the Tax Commissioner within 90 days of the date of 
the determination by the Commissioner of Revenue.  The appeal shall be in such 
form as the Tax Commissioner may prescribe and the taxpayer shall serve a copy 
of the appeal upon the Commissioner of Revenue.  The Tax Commissioner shall 
permit the Commissioner of Revenue to participate in the proceedings, and shall 
issue a determination to the taxpayer within 90 days of receipt of the Taxpayer’s 
application, unless the taxpayer and the Commissioner of Revenue are notified 
that a longer period will be required.  The appeal shall proceed in the same 
manner as an application pursuant to Virginia Code § 58.1-1821, and the Tax 
Commissioner may issue an order correcting such assessment pursuant to 
Virginia Code § 58.1-1822. 

(b) Suspension of collection activity during appeal. On receipt of a notice of intent to 
file an appeal to the Tax Commissioner pursuant to the provisions of  subsection 
(a) of this section, collection activity with respect to the amount in dispute shall 
be suspended until a final determination is issued by the Tax Commissioner, 
unless the County Treasurer (i) determines that collection would be jeopardized 
by delay as defined in subsection (a) of Sec. 19-51; (ii) is advised by the 
Commissioner of Revenue, or the Tax Commissioner, that the taxpayer has not 
responded to a request for relevant information after a reasonable time; or (iii) is 
advised by the Commissioner of Revenue that the appeal is frivolous as defined 
in subsection (a) of Sec. 19-51.  Interest shall accrue in accordance with the 
provisions of subsection (c) of Sec. 19-40, but no further penalty shall be 
imposed while collection action is suspended.  The requirement that collection 
activity be suspended shall cease unless an appeal pursuant to the provisions of 
subsection (a) of this section is filed and served on the necessary parties within 
30 days of the service of notice of intent to file such appeal. 

(c) Implementation of determination of Tax Commissioner.  Promptly upon receipt 
of the final determination of the Tax Commissioner with respect to an appeal 
pursuant to the provisions of subsection (a) of this section, the Commissioner of 
Revenue shall take those steps necessary to calculate the amount of tax owed by 
or refund due to the taxpayer consistent with the Tax Commissioner’s 
determination and shall provide that information to the taxpayer and to the 
County Treasurer in accordance with the provisions of this ordinance.     
(1)  If the determination of the Tax Commissioner sets forth a specific amount of 
tax due, the Commissioner of Revenue shall certify the amount to the County 
Treasurer and the County Treasurer shall issue a bill to the taxpayer for such 
amount due, together with interest accrued and penalty, if any is authorized by 



 

this ordinance, within 30 days of the date of the determination of the Tax 
Commissioner. 
(2)  If the determination of the Tax Commissioner sets forth a specific amount of 
refund due, the Commissioner of Revenue shall certify the amount to the County 
Treasurer and the County Treasurer shall issue a payment to the taxpayer for 
such amount due together with interest accrued pursuant to this ordinance, within 
30 days of the date of the determination of the Tax Commissioner. 
(3)  If the determination of the Tax Commissioner does not forth a specific 
amount of tax due, or otherwise requires the Commissioner of Revenue to 
undertake a new or revised assessment that will result in an obligation to pay a 
tax that has not previously been paid in full, the Commissioner of Revenue shall 
promptly commence the steps necessary  to undertake such new or revised 
assessment, and provide the same to the taxpayer within 60 days of the date of 
the determination of the Tax Commissioner, or within 60 days after receipt from 
the taxpayer of any additional information requested or reasonably required 
under the determination of the Tax Commissioner, whichever is later.  The 
Commissioner of Revenue shall certify the new assessment to the County 
Treasurer and the County Treasurer shall issue a bill to the taxpayer for the 
amount due, together with interest accrued and penalty, if any as authorized by 
this ordinance, within 30 days of the date of the new assessment. 
(4)  If the determination of the Tax Commissioner does not set forth a specific 
amount of refund due, or otherwise requires the Commissioner of Revenue to 
undertake a new or revised assessment that will result in an obligation on the part 
of the locality to make a refund of taxes previously paid, the Commissioner of 
Revenue shall promptly commence the steps necessary to undertake such new or 
revised assessment, and provide the same to the taxpayer within 60 days of the 
date of the determination of the Tax Commissioner, or within 60 days after 
receipt from the taxpayer of any additional information requested or reasonably  
required under the determination of the Tax Commissioner, whichever is later.  
The Commissioner of Revenue shall certify the new assessment to the County 
Treasurer and the County Treasurer shall issue a refund to the taxpayer for the 
amount of tax due, together with interest accrued, within 30 days of the date of 
the new assessment.  

 
Sec. 15-149. - Judicial review of determination of the Tax Commissioner. 
 
(a) Judicial review.  Following the issuance of a final determination of the Tax 

Commissioner pursuant to subsection (a) of Sec. 19-52, the taxpayer or 
Commissioner of Revenue may apply to the Circuit Court for the County for 
judicial review of the determination, or any part thereof, pursuant to Virginia 
Code § 58.1-3984. In any such proceeding for judicial review of a determination 
of the Tax Commissioner, the burden shall be on the party challenging the 
determination of the Tax Commissioner, or any part thereof, to show that the 
ruling of the Tax Commissioner is erroneous with respect to the part challenged.  
Neither the Tax Commissioner nor the Department of Taxation shall be made a 
party to an application to correct an assessment merely because the Tax 
Commissioner has ruled on it. 

(b) Suspension of payment of disputed amount of tax due upon taxpayer’s notice 
intent to initiate judicial review. 
(1)  On receipt of a notice of intent to file an application for judicial review, 
pursuant to Virginia Code § 58.1-3984, of a determination of the Tax 
Commissioner pursuant to subsection (a) of Sec. 19-52 and upon payment of 
the amount of the tax that is not in dispute together with any penalty and 
interest then due with respect to such undisputed portion of the tax, the 
County Treasurer shall further suspend collection activity while the court 
retains jurisdiction unless the court, upon appropriate motion after notice and 
an opportunity to be heard, determined that (i) the taxpayer’s application for 
judicial review is frivolous, as defined in subsection (a) of Sec. 19-51; (ii) 
collection would be jeopardized by delay, as defined in subsection (a) of Sec. 19-
51; (iii) suspension of collection would cause substantial economic hardship to 
the County. For purposes of determining whether substantial economic hardship 
to the County would arise from a suspension of collection activity, the court shall 



 

consider the cumulative effect of then-pending appeals filed within the County by 
different taxpayers that allege common claims or theories of relief. 
(2)  Upon a determination that the appeal is frivolous, that collection may be 
jeopardized by delay, or that suspension of collection would result in substantial 
economic hardship to the County, the court may require the taxpayer to pay the 
amount in dispute or a portion thereof, or to provide surety for payment of the 
amount in dispute in a form acceptable to the court.   
(3)  No suspension of collection activity shall be required if the application for 
judicial review fails to identify with particularity the amount in dispute.  
(4)  The requirement that collection activity be suspended shall cease unless an 
application for judicial review pursuant to Virginia Code § 58.1-3984 is filed 
and served on the necessary parties within 30 days of the service of the notice 
of intent to file such application.  
(5)  The suspension of collection activity authorized by this section shall not 
be applicable to any appeal of a license tax that is initiated by the direct filing 
of an action pursuant to Virginia Code § 58.1-3984 without prior exhaustion 
of the appeals provided by Sec. 19-51 and Sec. 19-52. 

(c)       Suspension of payment of disputed amount of refund due upon the County’s 
notice of  intent to initiate judicial review.  

(1)  Payment of any refund determined to be due pursuant to the 
determination of the Tax Commissioner of an appeal pursuant to subsection 
(a) of Sec. 19-52 shall be suspended if the County serves upon the taxpayer, 
within 60 days of the date of the determination of the Tax Commissioner, a 
notice of intent to file an application for judicial review of the Tax 
Commissioner’s determination pursuant to Virginia Code § 58.1-3984 and 
pays the amount of the refund not in dispute including tax and accrued 
interest. Payment of such refund shall remain suspended while the court 
retains jurisdiction unless the court, upon appropriate motion after notice and 
an opportunity to be heard, determines that the County’s application for 
judicial review is frivolous, as defined in subsection (a) of Sec. 19-51.  
(2)  No suspension of refund activity shall be permitted if the County’s 
application for judicial review fails to identify with particularity the amount 
in dispute.  
(3)  The suspension of the obligation to make a refund shall cease unless an 
application for judicial review pursuant to Virginia Code § 58.1-3984 is filed 
and served on the necessary parties within 30 days of the service of the notice 
of intent to file such application. 

(d)    Accrual of interest on unpaid amount of tax. Interest shall accrue in accordance 
with the provisions of subsection (c) of Sec. 19-40, but no further penalty shall be 
imposed while collection action is suspended. 
 
Sec. 15-150. - Rulings. 
 
Any taxpayer or authorized representative of a taxpayer may request a written ruling 
regarding the application of a license tax to a specific situation from the Commissioner 
of Revenue.  Any person requesting such a ruling must provide all facts relevant to the 
situation placed at issue and may present a rationale for the basis of an interpretation of 
the law most favorable to the taxpayer. Any misrepresentation or change in the 
applicable law or the factual situation as presented in the ruling request shall invalidate 
any such ruling issues. A written ruling may be revoked or amended prospectively if (1) 
there is a change in the law, a court decision, or the guidelines issued by the Department 
of Taxation upon which the ruling was based or (2) the Commissioner of Revenue 
notifies the taxpayer of a change in the policy or interpretation upon which the ruling 
was based. However, any person who acts on a written ruling which later becomes 
invalid shall be deemed to have acted in good faith during the period in which such 
ruling was in effect.  
 
Sec. 15-151. - Audits. 
 
The Commissioner of Revenue is authorized to perform any audits in connection with his 
duty to assess the taxes levied by this ordinance that, in his discretion, are necessary to 
enable him to verify the correctness of the tax paid for the license months or years 



 

assessable and to enable him to ascertain what is the correct amount of tax that was 
assessable for each of those months or years.  
  
 
Sec. 15-152. - Severability. 
 
In the event any provisions of this ordinance or any part, section, subsection, sentence, or 
phrase thereof should be held unconstitutional or otherwise void or invalid on any 
ground, such provision, part, section, subsection, sentence, or phrase shall be deemed 
severable and the remainder of this ordinance shall remain in full force and effect. 
 
 
Sec. 15-153. - Uniform Provisions of Virginia Code § 58.1-3703.1 
 
It is the intention of this ordinance to include the uniform ordinance provisions of § 
58.1-3703.1, with the exception of subdivisions A1 and A3 of such section.  To the 
extent that any provision of this ordinance is in conflict with the provisions of § 
58.1-3703.1 or this ordinance fails to recite or contain provisions substantially 
similar to the provisions set forth in § 58.1-3703.1 (with the exception of 
subdivisions A1 and A3 of such section), such provisions of § 58.1-3703.1 are 
incorporated herein by reference and shall take precedence over any conflicting 
provisions in this ordinance.   
 
Secs. 15-154—15-167. - Reserved. 
 
 ----------------------------------------------------------------------------------------- 
 

PROPOSED BUDGET FOR FISCAL YEAR 2012-2013 
 

The Lee County Board of Supervisors held a Public Hearing on the proposed 
County Budget at 5:00 p.m. on June 19, 2012 in the General District Courtroom of the 
Lee County Courthouse in Jonesville, Virginia.  Any citizen of the County was welcome 
to attend and state their views on this proposed budget. 
     The summary was prepared and published for information and fiscal planning 
purposed only.  Inclusion in the Budget of any item does not constitute an obligation or 
commitment on the part of the Board of Supervisors of Lee County to appropriate any 
funds for the item or purpose.  A Budget for the Fiscal Year commencing July 1, 2012 
will be adopted by the Lee County Board of Supervisors no later than June 30, 2012. 
 
 ----------------------------------------------------------------------------------------- 
 
 The Chairman opened the floor for public comment. 
 
 ----------------------------------------------------------------------------------------- 
 
 Debbie Jessee, School Board Chair, requested the Board act on the School Budget 
tonight if at all possible in order for them to make other decisions. 
 
 ----------------------------------------------------------------------------------------- 
 
 There was no further public comment. 
 
 ----------------------------------------------------------------------------------------- 
 
 The Chairman closed the floor for public comment. 
 
 ----------------------------------------------------------------------------------------- 
 
 

DEPARTMENTAL REPORTS 
 

BUILDING INSPECTOR 



 

 
 Roger Susong, Assistant Building Inspector, provided a brief report on activities 
of the Building Inspection office for the past quarter. 
 
 ----------------------------------------------------------------------------------------- 
  

TOURISM 
 
 Joan Minor, Tourism Director, provided an update on activities of the Tourism 
department.  She has continued to participate in regional activities including counties in 
adjacent states.  Three events were held in Lee County on National Trails Day.  Funding 
has been obtained from the Virginia Tourism Corporation for a new tourism brochure.  
She also reported on the broadcast of tourism programming on a local radio station. 
 
 ----------------------------------------------------------------------------------------- 

 
Mr. Crabtree asked how many local craftsmen were enrolled at Heartwood. 
 

 ----------------------------------------------------------------------------------------- 
  

Ms. Minor said there were seven juried craftsmen with others working through 
the process at this time. 

  
 ----------------------------------------------------------------------------------------- 
 
 There was a discussion on the use of the internet for promoting local craftsmen 
and Heartwood’s website. 
 

----------------------------------------------------------------------------------------- 
 

CONSTITUTIONAL OFFICERS 
 

TREASURER’S REPORT 
 

The Treasurer’s Report for the month of May, 2012 was submitted as follows: 
 
 Revenues    $  5,640,599.87 
 Expenditures    $  4,691,874.50 
 General Fund     $10,423,561.07 
 Total Assets and Liabilities  $16,660,183.62 
  
 ----------------------------------------------------------------------------------------- 
 

PUBLIC EXPRESSION 
 
 The Chairman opened the floor for public comment.  
 
 ----------------------------------------------------------------------------------------- 
 
 There was no public comment. 
 
 ----------------------------------------------------------------------------------------- 
 
 The Chairman closed the floor for public comment. 
 
 ----------------------------------------------------------------------------------------- 
 

APPROVAL OF MINUTES 
 
 It was moved by Mr. Bailey, seconded by Mr. Mosley, to approve the minutes of 
the April 24, 2012 Recessed Meeting, the May 1, 2012 Recessed Meeting, the May 17, 



 

2012 Recessed Meeting and the May 17, 2012 Regular Meeting.  Upon the question 
being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 ----------------------------------------------------------------------------------------- 
 

APPROVAL OF REFUNDS 
 

 None 
 
 ------------------------------------------------------------------------------------------- 
 

PAYROLL 
 
 The County Administrator reports that payroll warrants have been issued. 
 
 ------------------------------------------------------------------------------------------- 
 

APPROVAL OF DISBURSEMENTS 
 
 It was moved by Mr. Bailey, seconded by Mr. Mosley, to approve the 
disbursements for the month of June in the amount of $223,943.18.  Upon the question 
being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 ------------------------------------------------------------------------------------------- 
 

DELEGATIONS 
 

SUPPORT FOR TOBACCO ALLOCATION PAYMENTS  
FROM TOBACCO COMMISSION 

ANN SLEMP 
FARMER 

 
 Ann Slemp could not be present for the meeting. 
 

----------------------------------------------------------------------------------------- 
 

FINANCE 
 

SUPPLEMENTAL APPROPRIATIONS 
 

Prior to a motion on supplemental appropriations, Ms. Rowe asked about the sale 
of aviation fuel. 
 

----------------------------------------------------------------------------------------- 
 
 Mr. Poe advised that aviation fuel costs had increased dramatically during the 
year and that sales had also increased.  This has resulted in a much larger dollar amount 
of fuel sales and expenses.  He explained that the additional cost was offset by increased 
revenue and inventory yet to be sold.   
 

----------------------------------------------------------------------------------------- 
 

DELINQUENT TAX COLLECTION 
 
 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $600.00 to Fund 001, Delinquent Tax Collection, Line 
Item 4-001-12230-3150.  Upon the question being put the vote was as follows. 
 



 

 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

DELINQUENT TAX COLLECTION 
 
 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $3,334.40 to Fund 001, Delinquent Tax Collection, Line 
Item 4-001-12230-3160.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

SHERIFF DEPARTMENT 
 

 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $527.814 to Fund 001, and to the following line items.  
Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
            Line Item 4-001-31200-1145    $490.30 
            Line Item 4-001-31200-2110    $  37.51 

----------------------------------------------------------------------------------------- 
 

SHERIFF DEPARTMENT 
 
 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $17,179.91 to Fund 001, and to the following line items.  
Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 Line Item 4-001-31200-1345    $9,767.91 
 Line Item 4-001-31200-5885    $7,412.00 
 

----------------------------------------------------------------------------------------- 
 

SHERIFF DEPARTMENT 
 
 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $18,000.00 to Fund 001, Sheriff Department, Line Item 4-
001-31200-5560.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

SHERIFF DEPARTMENT 
 
 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $6,200.00 to Fund 001, Sheriff Department, Line Item 4-
001-31200-5899.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

SHERIFF DEPARTMENT 
 



 

 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $12,407.20 to Fund 001, Sheriff Department, Line Item 4-
001-31700-8105.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

LEE COUNTY AIRPORT 
 
 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $68,453.55 to Fund 001, Lee County Airport, Line Item 4-
001-81800-6015.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

RETIREE HEALTH INSURANCE 
 
 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $2,592.60 to Fund 001, Retiree Health Insurance, Line 
Item 4-001-91200-2390.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

GENERAL EXPENSES 
 
 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $157.58 to Fund 001, General Expenses, Line Item 4-001-
91500-5840.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

HEADSTART 
 
 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $137,328.50 to Fund 024, Headstart, Line Item 4-024-
62170-5860.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

COAL ROAD EXPENDITURES 
 
 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $7,190.00 to Fund 027, Coal Road Expenditures, Line 
Item 4-027-91500-5860.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

COAL ROAD IMPROVEMENT 
 



 

 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $1,862.59 to Fund 027, Coal Road Improvement, Line 
Item 4-027-95100-5860.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

ECONOMIC DEVELOPMENT FUND 
 
 It was moved by Mr. Mosley, seconded by Mr. Slemp, to approve a supplemental 
appropriation in the amount of $25,000.00 to Fund 061, Economic Development Fund, 
Line Item 4-061-94100-5899.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

OLD BUSINESS 
 
 None 
 
 ----------------------------------------------------------------------------------------- 
 

NEW BUSINESS 
 

BOARD APPOINTMENTS 
 

EMERGENCY MANAGEMENT COORDINATOR 
 
 It was moved by Mr. Crabtree, seconded by Mr. Bailey, to table this appointment.  
Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

LEE COUNTY REDEVELOPMENT & HOUSING AUTHORITY 
 

 It was moved by Mr. Bailey, seconded by Mr. Crabtree, to table this appointment.  
Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 ----------------------------------------------------------------------------------------- 
 

LONESOME PINE REGIONAL LIBRARY 
 
 It was moved by Mr. Mosley, seconded by Mr. Bailey, to reappoint Melanie 
Jorgenson to a four year term on the Lonesome Pine Regional Library Board.  Ms. 
Jorgenson’s term will expire on June 30, 2016.  Upon the question being put the vote was 
as follows.  
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 ----------------------------------------------------------------------------------------- 
 

MOUNTAIN EMPIRE COMMUNITY COLLEGE 
 
 It was moved by Mr. Slemp, seconded by Mr. Bailey, to reappoint Mary Ruth 
Laster to a four year term on the Mountain Empire Community College Board.  Ms. 



 

Laster’s term will expire on June 30, 2016.  Upon the question being put the vote was as 
follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 ----------------------------------------------------------------------------------------- 
 

MOUNTAIN EMPIRE COMMUNITY COLLEGE 
 
 It was moved by Mr. Slemp, seconded by Mr. Bailey, to appoint Gail Elliott to an 
unexpired term on the Mountain Empire Community College Board.  Ms. Elliott’s term 
will expire on June 30, 204.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 ----------------------------------------------------------------------------------------- 
 

BOARD OF ZONING APPEALS 
 
 It was moved by Mr. Crabtree, seconded by Mr. Mosley, to table this 
appointment.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 ----------------------------------------------------------------------------------------- 
 

AIRPORT FENCING PROJECT PAY REQUEST NO. 4 
 
 It was moved by Mr. Mosley, seconded by Mr. Bailey, to approve Hurricane 
Fence Company Pay Request No. 4 in the total amount of $68,417.88 for work completed 
on the Airport Fencing Project.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

----------------------------------------------------------------------------------------- 
 

IDA REQUEST FOR ECONOMIC DEVELOPMENT FUNDS 
 
 It was moved by Mr. Bailey, seconded by Mr. Slemp, to approve the 
disbursement of $8,500.00 from the Economic Development Fund for a market feasibility 
study on an assisted living facility.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 ----------------------------------------------------------------------------------------- 
 

SUPPORT FOR REGIONAL RECREATION AUTHORITY  
GRANT APPLICATION 

 
 It was moved by Mr. Mosley, seconded by Ms. Rowe, to adopt the following 
Resolution in support of the Regional Recreation Authority.  Upon the question being put 
the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 ----------------------------------------------------------------------------------------- 
 

SOUTHWEST REGIONAL RECREATION AUTHORITY 
 

RESOLUTION 
12-016 

 



 

WHEREAS, the Southwest Regional Recreation Authority seeks funding to 
develop multi-use trail systems within the counties of Buchanan, Dickenson, Lee, 
Russell, Scott, Tazewell, Wise and the City of Norton; and 
 

WHEREAS, the Virginia Coalfield Economic Development Authority has funds 
available in support of economic development within the Southwest Regional Recreation 
Authority service area; and  
 

WHEREAS, multi-use trails are a significant source of economic development 
through diverse local entrepreneurship and related support service opportunities; 
 

NOW, THEREFORE, BE IT RESOLVED the Lee County Board of 
Supervisors hereby votes to support the Southwest Regional Recreation Authority’s 
funding request of $1.4 million dollars to be submitted to the Virginia Coalfield 
Economic Development authority in collaboration with the counties of Buchanan, 
Dickenson, Lee, Russell, Scott, Tazewell, Wise and the City of Norton.   
 
 ----------------------------------------------------------------------------------------- 
 
LEEMAN FIELD INDEPENDENCE DAY CELEBRATION FUNDING REQUEST 

 
 It was moved by Mr. Bailey, seconded by Mr. Slemp, to table this matter 
indefinitely.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 ----------------------------------------------------------------------------------------- 
 

AUDIT PROPOSALS 
 
 It was moved by Mr. Bailey, seconded by Mr. Crabtree, to discuss this matter in 
Closed Session.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 ----------------------------------------------------------------------------------------- 
  

REPORTS AND RECOMMENDATIONS OF THE COUNTY ATTORNEY 
 
 None 
 

------------------------------------------------------------------------------------------ 
 

REPORTS AND RECOMMENDATIONS OF THE COUNTY ADMINISTRATOR 
 

OLINGER CONVENIENCE CENTER SITE 
 
 Mr. Poe advised that he and Mr. Collingsworth had met with VDOT officials 
regarding a new site for the Olinger Convenience Center.  He has received a land use 
permit application from VDOT and would need to advertise a public hearing for a Special 
Use Permit to construct the facility at this location. 
 

----------------------------------------------------------------------------------------- 
 

REPORTS AND RECOMMENDATIONS OF THE BOARD 
 

ROUTE 606 CONVENIENCE CENTER SITE 
 
 Mr. Mosley requested the County Administrator work to try and resolve the Route 
606 convenience center site or seek another location. 
 

----------------------------------------------------------------------------------------- 



 

 
LIGHTING AT PARK AND RIDE IN WESTERN LEE 

 
 Mr. Bailey requested the County Administrator contact VDOT about lighting at 
the Park and Ride near Caylor. 
 

----------------------------------------------------------------------------------------- 
 

REMOVAL OF HURRICANE BRIDGE DUMPSTERS 
 
 Mr. Crabtree requested the dumpsters at Hurricane Bridge be removed due to 
vandalism and other problems at the site. 
   
 ----------------------------------------------------------------------------------------- 
 

U.S. 421 TURN LANE IN WOODWAY 
 
 Mr. Mosley advised that VDOT had advertised a project to construct a turn lane 
on Highway 421 in Woodway. 
  
 ----------------------------------------------------------------------------------------- 
 

OPENING OF DOLLAR STORE IN DRYDEN 
 

 Mr. Slemp advised that the new Dollar Store was now open in Dryden. 
 

------------------------------------------------------------------------------------------ 
 

VDOT MAINTENANCE IN DISTRICT 5 
 
 Ms. Rowe advised that VDOT had cleared vegetative growth from the Route 
421/606 intersection.  They have also repaired some potholes in Robbins Chapel and may 
be able to pave Alternate 58 within the corporate limits of Pennington Gap in 2013. 
 

----------------------------------------------------------------------------------------- 
 

CLOSED SESSION 
 
 It was moved by Mr. Mosley, seconded by Mr. Bailey, to enter Closed Session 
pursuant to Section 2.2-3711 A.1., discussion, consideration or interviews of prospective 
candidates for employment; assignment, appointment, promotion, performance, 
demotion, salaries, disciplining or resignation of specific public officers, appointees or 
employees of any public body and Section 2.2-3711 A. 6., the investing of public funds 
where competition or bargaining is involved, where, if made public initially, the financial 
interest of the governmental unit would be adversely affected.  Upon the question being 
put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 ----------------------------------------------------------------------------------------- 
 
 It was moved by Mr. Bailey, seconded by Ms. Rowe, to come out of Closed 
Session.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 ------------------------------------------------------------------------------------------ 
 

CERTIFICATE OF CLOSED SESSION 
 

 It was unanimously agreed as follows. 
 



 

 WHEREAS, the Lee County Board of Supervisors has convened a Closed 
Meeting on this date pursuant to an affirmative recorded vote and in accordance with the 
provision of the Virginia Freedom of Information Act; and 
 
 WHEREAS, Section 2.2-3711 of the Code of Virginia requires a Certification by 
this Lee County Board of Supervisors that such Closed Meeting was conducted within 
Virginia law;  
 
 NOW, THEREFORE, BE IT RESOLVED, that the Lee County Board of 
Supervisors hereby certified that, to the best of each member’s knowledge, (i) only public 
business matters lawfully exempted from Closed Meeting in which this Certification 
Resolution applies and (ii) only such public business matters as were identified in the 
Motion convening the Closed Meeting were heard, discussed or considered by the Lee 
County Board of Supervisors. 
 
 ----------------------------------------------------------------------------------------- 

 
BUDGET ISSUES 

 
FUNDING FOR TAX MAP DIGITIZATION 

 
 It was the consensus of the Board to include $30,000 in the Commissioner of the 
Revenue budget to begin digitizing tax maps. 
 

------------------------------------------------------------------------------------------ 
 

SCHOOL BOARD FUNDING 
 
 It was moved by Mr. Bailey, seconded by Ms. Rowe, to provide $300,000 funding 
in addition to the Required Local Effort to the School Board for the FY2012-13 budget.  
This will be a total of $4,963,668 in local funding.  Upon the question being put the vote 
was as follows. 
 
 VOTING AYE:  Mr. Bailey, Ms. Rowe, Mr. Slemp 
 VOTING NO:  Mr. Crabtree, Mr. Mosley 
 
 ----------------------------------------------------------------------------------------- 

 
 Prior to the vote, each Board Member commented on funding to the school 
system. 
 
 ----------------------------------------------------------------------------------------- 
 
 Mr. Bailey commented that the Board had an obligation to provide the funding 
needed to support the school system for the education of our children. 
 
  ----------------------------------------------------------------------------------------- 

 
  Mr. Crabtree stated that he had not had one constituent to ask him to provide 
additional funding to the school system. 
 
 ----------------------------------------------------------------------------------------- 
 
 Mr. Mosley stated that he felt there were more reductions that could be made in 
the school budget. 
 
 ----------------------------------------------------------------------------------------- 
 
 Mr. Slemp stated that the school system had been cut by the state and federal and 
did not create this problem 
 
 ----------------------------------------------------------------------------------------- 



 

 
 Ms. Rowe stated these were difficult decisions but she believed if the Board of 
Supervisors provided additional funding this year they would not need additional funds 
next year. 
 

------------------------------------------------------------------------------------------ 
 

SALARY INCREASE FOR COUNTY EMPLOYEES 
 
 It was moved by Mr. Mosley, seconded by Mr. Crabtree, to provide a $.50 per 
hour salary increase effective July 1, 2012 for all full time and part time County 
employees who are under the direct supervision and control of the Board of Supervisors 
and who have at least one year of service.  Employees with less than one year of service 
will receive their raise on their hiring anniversary.  In addition to this $.50 per hour 
increase, the Deputy Animal Control Officer will receive a $1.25 per hour increase, the 
Purchasing Clerk/Receptionist will receive a $.90 per hour increase and the Assistant 
Building Inspector will receive a $.58 per hour increase.  Upon the question being put the 
vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 

------------------------------------------------------------------------------------------ 
 
 It was moved by Mr. Mosley, seconded by Mr. Crabtree to recess to June 27, 
2012 at 4:00 p.m.  Upon the question being put the vote was as follows. 
 
 VOTING AYE:  Mr. Bailey, Mr. Crabtree, Mr. Mosley, Ms. Rowe, Mr. Slemp 
 
 
 
 

_____________________________  ____________________________ 
CHAIRMAN OF THE BOARD  CLERK OF THE BOARD 
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